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BEFORE THE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI
Appeal No. 44/2024

M/S SWAAD-E-PUNJAB ...APPELLANT
VERSUS
STATE OF UTTAR PRADESH & ORS ...RESPONDENT(s)
INDEX
S. NO.. PARTICULARS PAGE NO.

REPLY ON BEHALF OF THE
RESPONDENT NO. 2 WITH RESPECT TO
THE APPEAL IN THE CAPTIONED
MATTER “M/S SWAAD-E-PUNJAB VS
STATE OF UTTAR PRADESH &ORS”

ANNEXURES

COPY OF THE INSPECTION REPORT DT.
02.02.2024 ATTACHED AS ANNEXURE-I

COPY OF LETTER DT. 24.02.2024
ATTACHED AS ANNEXURE-II

COPY OF THE SHOW CAUSE NOTICE DT.
06.03.2024 ATTACHED AS ANNEXURE-III
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3. COPY OF THE LETTER DT. 08.05.2024
ATTACHED AS ANNEXURE-IV

6. COPY OF COMPLIANCE REPORT OF
JOINT TEAM AND ORDER DT. 16.08.2024
ARE ATTACHED AS ANNEXURE-V AND
ANNEXURE-VI

7. COPY OF THE REPORT OF ACTION
ATTACHED AS ANNEXURE-VII

8. COPY OF SAID OFFICE LETTER DT.
09.09.2024 ATTACHED AS ANNEXURE-VIII

THROUGH COUNSEL: -

e

i
BHANWAR PAL SINGH JADON
DATE: 09.12.2024 COUNSEL FOR UPPCB, NGT

PLACE: NEW DELHI bhanwar(09jadon @gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
Appeal No. 44/2024

M/S SWAAD-E-PUNJAB ...APPELLANT
VERSUS

STATE OF UTTAR PRADESH & ORS ...RESPONDENT(s)

REPLY ON BEHALF OF THE RESPONDENT NO. 2 IN APPEAL “M/S
SWAAD-E-PUNJAB VS STATE OF UTTAR PRADESH &ORS”

MOST RESPECTFULLY SHOWETH:

1. That the captioned appeal has been filed by the Appellant assailing the
Notice dt. 13.08.2024 by the Respondent, whereby the disconnection of
electricity and water supply to the Appellant's unit was directed, coupled
with the imposition of an environmental compensation amounting to Rs.
27,88,884/- (Rupees Twenty-Seven Lakhs Eighty- Eight Thousand
Eight Hundred Eighty Four Only).

A Copy of the notice dt. 13.08.2024 has been attached as Annexure No.1
with the appeal itself.

2. That the captioned appeal is pending before this Hon’ble Tribunal and was
last listed for hearing on 26.11.2024 whereby the Respondent was directed
to file requisite reply before the next date of hearing. In compliance of the
same the Respondent No. 2 has herein brought on record reply to the

captioned appeal on their behalf and the same maybe taken on record.
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The relevant portion of the Order dt. 26.11.2024 has been reproduced

herein for ready reference:

“...3. Learned Counsel for respondents seek two weeks’ time to file
the reply to application for condonation of delay as also to stay

application...”

. That the Appellant’s restaurant was previously run by Shri Manoj Kumar
S/o Shri Tejpal Singh under the name of M/s Happy Punjab (M/s Swaad-
e-Punjab) and a contract dt. 04.05.2024 was executed with previous owner
and (1) Hemant Kumar Bharti S/o Murari Lal, (2) Ankit Sharma C/o Arun
Sharma (3) Saurabh Rajput and (4) Sachin Rajput by means of which
aforesaid restaurant was sold to the above mentioned four persons. That it
is alleged that the inspection of the said unit “M/s Happy Punjab (M/s
Swaad-e-Punjab)” situated at plot No. 07, Sector-5, Rajendra Nagar,
Sahibabad, Ghaziabad was carried out and an inspection report dt.
02.02.2024 was prepared for the same by officials from RO, UPPCB,
Ghaziabad. That during inspection it was observed that the unit is being
operated without having CTO from UPPCB, therefore, violating the
environmental norms.

A Copy of the Inspection Report dt. 02.02.2024 has been attached

herein as Annexure-1.

. That furthermore, a notice dt. 24.02.2024. was issued to the Appellant for
obtaining the consent. That the Appellant was directed to give clarification
regarding the same on the respective portal alongwith the details of the
water pollution and air pollution control system installed. That the
respondent was also directed to provide the full details of the seating

capacity of people, production capacity of sweets, banquettes, etc. That the
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Appellant failed to comply with the directions in the aforementioned
notice.

A Copy of letter dt. 24.02.2024 has been attached hereih as Annexure-
i

. That further a show cause notice dt. 06.03.2024 was issued to the said unit
to ensure the compliance u/s 33A of the water (Prevention and Control of
Pollution) Act 1974. That an environmental compensation of Rs.
27,88,884/- (Rupees Twenty- Seven Lakhs Eighty- Eight Thousand
Eight Hundred Eighty Four Only) was imposed upon the said unit as per
the aforementioned notice. That the said amount was imposed on the basis
of the formula of Environmental Compensation Calculation i.e. No. of
days *EC per day (357*7812=27,88,884).

A Copy of the show cause notice dt. 06.03.2024 has been attached herein

as Annexure-II1.

. That on 08.05.2024, a letter was issued by the Respondent regarding the
show cause notice dt. 06.03.2024. directing the Appellant to send all their
clarifications with respect to the above mentioned show cause notice to the
Board Headquarters and the Respondent, else the said show cause notice
will be confirmed.

A Copy of the letter dt. 08.05.2024 has been attached herewith as

Annexure-1V.

. That it is stated that inspection of the unit was carried out by officials from
UPPCB regarding the confirmation of the show cause notice dt.
06.03.2024, Ghaziabad on 12.07.2024. That during inspection it was
reported to being operated the restaurant in the name of M/s Swaad-E-
Punjab, plot No. 07, Sector-5, Rajendra Nagar, Sahibabad, Ghaziabad but

no record was provided in this regard. That further during inspection it was
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observed that the unit is not complying the environmental norms i.e. the
said institution is a restaurant (with more than 35 seating capacity) and as
per office records, the said institution has not received consent for
operation from the Respondent under Section 25/26 of Water (Prevention
and Control of Pollution) Act 1974 and Section 21 of Air (Prevention and
Control of Pollution) Act 1981. That during the inspection it was observed
that no arrangement for purification of effluent generated from the
institution was found to be installed like Oil and Grease Trap/ETV, the
effluent was directly disposed into the sewer line. Hence, UPPCB vide
Order dt. 13.08.2024 held the imposition of environmental compensation
of Rs. 27,88,884/- (Rupees Twenty- Seven Lakhs Eighty- Eight
Thousand Eight Hundred Eighty Four Only) u/s 33A of the water
(Prevention and Control of Polluﬁon) Act 1974 on the said unit . That as
per the Order dt. 16.08.2024, The District Magistrate, Ghaziabad directed
the formation of a joint committee to ensure compliance of the closure
orders issued in O.A. No. 204/2023 by the Hon’ble Tribunal.

A Copy of compliance report of joint team and order dt. 16.08.2024 are

attached herewith as Annexure-V and Annexure-VI.

. That it is stated that after giving proper opportunity by issuing show cause
notice dt.06.03.2024 and order dt. 13.08.2024, the UPPCB also issued a
report of action taken by the joint committee in compliance with the closure
order dt. 16.08.2024. That in the said report it was stated that the said unit
has been sealed, the electricity connection of it has been stopped and the
seal has been handed over to the concerned police officer.

A Copy of the report of action has been attached herewith as Annexure-
VII.

. That it is stated that the Appellant had applied for Authorization of the said
unit under (HWM) Hazardous and Other Wastes (Management and
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Transboundary Movement) Rules, 2016 on 21.08.2024. That the said
application was rejected vide an office letter dt. 09.09.2024 as the
Appellant had not submitted the reply of clarifications raised online on
25.08.2024 to submit the following documents:

o Point wise compliance report of earlier consent Air/Water and
earlier HW authorization issued by Board for operation of the unit.

e Copy of latest agreement from TSDF.

e Copy of Last HW authorization issued by board.

e Copy of Latest Form No.-10.

e Details of HW display board with photograph.

e Copy of form -4 Annual return.

e Status of deposition of EC of Rs 27,88,884/- (Rupees Twenty- Seven
Lakhs Eighty-Eight Thousand Eight Hundred Eighty- Four Only) in
compliance of closure order issued by Board on Dated 13.08.2024.

e Copy of registered rent agreement, land use certificate, approved
map.

A Copy of said Office letter dt. 09.09.2024 has been attached herein as
Annexure-VIIL

10.That it is stated that Hon’ble Tribunal vide its judgment Prasoon Pant &
ors Vs U.P. Pollution Control Board & Ors. (0.A. No. 294/2023) has
allowed three months time to apply and obtain CTO from UPPCB with
respect to the proponents who have not applied for CTO till date. That
further the Appellant has not applied for CTO. However it is statutorily
mandatory for the Appellant unit to obtain CTE/CTO from UPPCB.
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PRAYER

That in view of afore mentioned facts it is respectfully submitted that the
said Appeal/Application filed against the Notice dt. 13.08.2024 is

unmaintainable shall be dismissed/rejected.

RESPONDENT

THROUGH COUNSEL

\ _;. - 7‘
DATE: 09.12.2024 @4"}/ i

PLACE: NEW DELHI BHANWAR PAL SINGH JADON |
COUNSEL FOR UPPCB, NGT
EMAIL- bhanwar09jadon(@gmail.com
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PRINCIPAL BENCH, NEW DELHI
APPEAL NO. 44/2024

M/S SWAAD-E-PUNJAB ‘ ...APPELLANT
VERSUS
STATE OF UTTAR PRADESH & ORS ...RESPONDENT(s)
AFFIDAVIT

I, Deokumar Gupta, S/o Vibhuti Prasad Gupta posted as Regional Officer, Uttar
Pradesh Pollution Control Board, Ghaziabad aged about 56 years do hereby

solemnly affirm and state as under:

1. ThatIam the Authorised Representative of UPPCB in the present matter
and being well conversant with the facts of the case. I am competent to

‘swear this affidavit.
2. That I have gone through the contents of the accompanying compliance
reply and the contents of the same are true and correct as per my knowledge

based on record and legal knowledge obtained.

3. That the Annexures annexed to the present accompanying reply are correct

and true copy to my knowledge and belief on the basis of the records.

ﬁ

09 DEC 202
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Ko

2] q o 2 '
DEPONEN‘;TA_

VERIFICATION

Verified at Ghaziabad on this 09 day of December, 2024, that the contents

of the above affidavit are believed to be true and correct to the best of my

knowledge and belief. No part of it is false and nothing material has been
concealed therefrom.

Kornn

DEPONENT

—

ATTESTED

(gandesp
Reg. MO
NOgTARY
Ghaziabad

0 9 DEC 202



146

ANNEXURE-I

Inspection report in compliance of Hon’ble National Green Tribunal, New Delhi order
dated 19.12.2023 in the matter of OA No 294/2023 Prasoon Pant & Anr. Versus u.pP.
Pollution Control Board & Ors.

[A: General information - I
1. |Name & Address of the Unit  |M/s Happy Punjab, Plot No. 07, Sector-5,.
Rajendra Nagar, Sahiabad, Ghaziabad

1

2. |Establishment Year 11.02.2023 !

3. |Date of inspection 02.02.2024 -

4. |Name and Designation of|N.K. Pandey, AEE

~ |Inspecting Officer D.D. Verma, L.A. o

5. |Name of the |Sri Sansar Pal
Proprietor/Contact person, | Mob:-9810788510 ;
Designation

6. |Category (Hotel/Restaurant|Restourant
/Banqguets Hall)

7. |Capacity 40 Person

8. |Operational status Operational

9. |Consolidated consent (Air & | Unit has not obtained CTO from UPPCB. :
Water) ' ‘;

B: Water Pollution and its Control
10. |Waste water discharge (KLD)  [{1.5 KLD
11. |Status of STP/ETP Not Installed

12. [Mode of Treated effluent|Sewer Line

disposal i
C: Air Pollut
13. |Source of Air Pollution, Kitchen section |
14. |Status of Air Pollution Control|Kitchen- Proper ducting/Exhaust syst-em%-
System installed. f
15. |Fuel Details LPG/PNG
D: - EC Calculation: -
16. |No. of defaulter Days 357
17. |EC Per Day in Rs as per CPCB|7812
methodology o

18. |Environmental Compensation|No. of days x EC per day
Calculation 2788884.00
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b\.

E: Action taken:

19. |Observation/Recommendation

Unit is operating without valid CTO of‘
UPPCB under Water (Prevention control of
Pollution) Act. 1974 and Air (Prevention
contro!l of Pollution) Act. 1981 and unit is
not complying the provision of Water
(Prevention control of Pollution) Act. 1974
and Air (Prevention control of Pollution)
Act. 1981.

As per above default it is
recommended for issuance of show cause
notice under section 33A, of Water
(Prevention control of Pollution) Act. 1974.
With  imposition  of environmental

compensation for desfaulter days 357 of Rs.
2788884.00 '

(D%Iefma)»
L.A.

)

(N.K.,‘/I@ﬁdey)
A.E.E.
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ANNEXURE-III

‘l\v!.ﬁ“

UTTAR PRADESH POLLUTION CONTROL BOARD
S ~H07997 /%01 /w10-1682 / BT / 2024 fR11%:06.03.2024
| ‘ Pegd.
M/s Happy Punjab, Plot No. 07, Sector-5, Rajendra Nagar, Sahiabad,
Ghaziabad, Mob No. 9810788510

- U8 & mss Happy Punjab, Plot No. 07, Sector-5, Rajendra Nagar,'Sahiabad, Ghaziabad
V_hﬁsmaﬁhmmmﬁﬁ,mmwﬁmmﬁuﬁm'aﬁm, 1974
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wwd3. Similar, report has been filed in respect of 58 project proponents regarding whom only. it
has been mentioned that environmental compensation of Rs. 9,80,000/- has been imposed.
Respondent no.1- UPPCB has not enclosed copies of the orders imposing environmental
compensation passed against the 58 project proponents. Specimen of the orders passed against all
the 58 project proponents is attached as annexure |I. ‘

14. We are of the considered view that the amount of environmental compensation of Rs. 9,80,000/-
uniformly imposed- on all such units. by itself implies non-consideration of the relevant aspects as
such compensation has to be from the date of operation till the date of inspection which cannot be
the same in respect of all the units and will be materlally different and even the magnitude of capitol
invested, assets acquired, operations carried on will vary.

16. Respondent no.1-UPPCB is directed to flle additional status report with all requisite information
intabular format and also to enclose therewith coples of the show cause notices issued and orders
passed, directions issued and also replies filed and compliance made in consequence to the orders.

17. We consider it appropriate to grant opportunity of being heard to all the 58 project proponents
and accordingly they are ordered to be impleaded as respondents no. 28 to 86.....”

16. Respondent no.1-UPPCB is directed to file additional status reportwith all requisite information
in tabular format and also to enclose therewith coples of the show cause notices issued and orders
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Ofde snsaisesrssese

7 5 SR WIRG AW B g R & e, MR @ st
syt grr gers @ Frieor AT 02.02.2024 #Y 5 | e & g
aan f% Gaa §BE M/s Happy Punjab, Plot No. 07; Sector-5, Rajendra Nagar, Sahiabad,
Ghazisbad &1 F18 ¥ WiFva SomTE » YRR ¥ vaiw wmewn i e o
| g 1 Harew wen S § A wER o Td A s Ry e on wm &
S 5w (rger Prarer aen FrEm) SR, 1074 T Ay (rEwr frawr o
foriswr) YW, 1981 ¥ aftfa IRFEEl B W ST 81 s @ A Fwitoa
+ AT 2442 /WOTA0~23 /2024 AT 24.02.2024 T wWeul W@ A wmy
#ﬂwﬁﬁaﬁmwmmmﬂfﬂﬂmﬂmmmﬁmm%u

2/-

‘ TC-12V, Vibhuti Khand,
Aodo-124], Ry avs Gomti Nagar, l'.uzdmou-zzsow
m mo Phone : 2720831, m.?’mﬂ,?ﬁ“"
+ 2720031, 3720820, 2720601, 2720681 Fax 0222730704
+ 0822-7720784 o mat :infoRuppch com) webets www upach cam
~ drfoGuppch com) websRe: swwpch om




150 N
|t

. N

7% fr SR ot i U goTE g 6 O X8 T IR [ I e
mmmﬁmmgmﬁwaﬂmwaﬁmw
W iR e ey B egiw W ¥ ommws € fe S (g Faw qen
Prizv) RPrTE, 1974 @ U3 © & amnta Fifta afEl & AR 4 3R @
g frivrces Sriad 7 g1 5o & Hure B e I |
IR @ AR v (reEv Farr g Friae) s, 1974 o1 9R-93 €
& I Uog S B Yo uikadl & S U@l §HIE MJs Happy Punjab, Plot No.
07, Sector-5, Rajendra Nagar, Sahiabad, Ghazisbad & g wem aRiedl @ argaf 9
PrerfiRe BT Tamsh ARw WY R i &
1— I8 & w9 WdRa Ryl ¥ o7 alien @ WY f&% SHE M/s Happy Punjab, Plot
No. 07, Sector-5, Rajendra Nagar, Sahiabad, Ghaziabad @) W&t fied vd wiel WaroT
o BRa= Rarar ?

~-dE P R = TBIS M/s Happy Punjab, Plot No. 07, Sector-5, Rajendra Nagar, Sahiabad,

Ghazisbad @ SEREHT 2Rl & fieg wo (rgEwr Fraror qear Prasm) sifam,
1974 & VAT @ =g qRag TR ¥ far s?
9qq @ IfaRe a8 N W % & 6 7 s M/s Happy Punjab, Plot No. 07,
Sector-5, Rajendra Nagar, Sahiabad, Ghaziabad & faeg o twosfiodo grr wiRa amr<wii
-t frd oM 8g 99l T RS WRA B AR R % 7.812/— ufifRRA o W F

et 357 R A Rewee @R ¥ w0 27,883,884 W wafaeoh eiferR iR @ A

o o amuey PERm R o € SR W wdiaRe 15 R @
gz a8 B Mw ¥ Peia wEfy § wdveee soR W T @ B T d
ST et @ gRe o & o, Rt et St s wd B e

i AR B I ® S el [ |
AL
qbgmwhw , g1
SRfR: R # G 1 oo e ig MRl 7
1— Rrenfrerd, MR |
o— &g AT, vommwﬁﬁawa\é,mﬁmﬁﬁﬁmﬁéwa;quﬁﬁaﬁs

' /({)‘f" .
i Fferer, g1
Ao



151
- Annexure-IV

e Sly @ul ety -godo wgEwr FEAY a$, mirddia

' 7 : ziabad
e EERS Regional Office, U.P. Pollution Control B?ard, Ghazia .
| “Eﬁ%ﬁﬁ‘f& Wf:-,bsite- ww e nppch.oom, e-mail:roghazlabad@u;zpf&f B -9] -
i ) T e s pa oS
W w202/ e 2024 e
/ ~ goiegd
M/s Happy Punjab, »
Plot No. 07, Sector-5, Rajendra Nagar, sahiabad,
Ghaziabad ‘
Mob:-9810788510 . v
Ry o8 @ fawg o« (mwm,mmw)m 1@,%@%
3 amria srae e S o e _efgfd sfEreeT g SRS
PIROT GARN AR Fertien 06.03.2024 & W A

TRF fvae @8 jEed @ T wa—07097 / W1/ W0—1682/

'ﬁ|w-ﬁ$wﬁ'aoqow§ww¢éa’mmm$m‘
Wmmwﬁﬁaﬂ)aﬁﬁmwnaﬁmaaqzﬁwh_m
Tl

m:amﬁﬁéﬁmﬁmm%ﬁaznégmm%m
Ta—07997 / W—1/¥10—1682 /pioaion0 / 2024 i 06.03.2024 ET Y HIRT
mmﬁmﬁmmmaﬁég@m@wmﬁ
ﬁﬁammgﬁﬁﬂaﬁ,mmaﬁmﬁmvmmaﬁmw
os.oazouaﬁg&mﬁm,ﬁwwmmm.ml
AT SYRAGATIN |

yfafea; 4 :

o vt AfT, gR—1, oMo WU P are, wrenes @l an

g ﬁﬁal |

‘ A4 iR
N\~

&g Praferd : AHOTA0THO-2, NFET—16, IV, MIAATEE—201012 HIT—0120-4160108
g © TC-12V, A @ve, Miadt R, s@Ts 226010



152

/

gp‘\.\. . ANNE
S ‘ XURE-V
\f‘“ wade Punjab (Old Name:-Happy Punjab), Plot No. 07, Sector-5, Rajendra

Nagar, Sahibabad, Ghaziabad B ST HROT gaal ew ' '
ad, 43 fiE 06.03.2024
A g R WY @ wawr § Frder s |

B W e sfrevw, 7€ feeh # ARE aouo e 294 /2023
wwwﬁwqpﬁowﬁommaﬁ@mﬁmﬁ
e ® e . A we
T-07997 /i1 / ¥0—1682 / 00T / 2024 fri 06032024 BRI PRT
mm%ﬁmﬂm%lwﬁmﬁwtﬂﬁﬁm
eEwTEdel g RAiE 1207.204 B A T e & SN ARl
e ool o i SRR & A e, Ao SRR 3| P
e e B

1-WWWW(W35W%M)%|W
m@@ﬂmﬁm@m_ﬁﬁmnmmﬁmw

s o wen o feE AR FEeEm b garcall
Ta—079907 / -1/ A0—1682 /1090710 / 2024 feTe 06.03.2024 g w0
10,07,748 /1 wATavoA afgf s e W g W (g
ﬁamawﬁdaw)axfaﬁm1974aﬁam3m$whmamﬁ
ﬁﬁﬂﬁfﬁmm'%,ﬁﬁaﬁqﬁﬁmﬂﬁI%lm'wwmm‘
o5 den 217 /3 /@260 /2024 R 08052024 BRT W T B
ﬁﬁaaﬁnﬁ%(mwhwnwmgmmmaﬁm



153

ANNEXURE-VI
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[ ANNEXURE-VII
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ANNEXURE-VIII

e ————

..“".:"-{i_{;":"— UTTAR PRADESH POLLUTION CONTROL BOARD

N A
o G o B
Building.No. TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226 010

SN ZA
Frax” Telephone: +91-522-2720831, 2720681, 2720691 (Fax): +91-522-2720764

_~
Category : ORANGE Application Id : 27847481
v Dated : 09/09/2024

RefNo.- .
25794/UP _PCB/GhaZiabad(UPPCBRO)/HWM/GHAZIABAD/ZO24

To, . '
| M/S SAURABH RAJPUT
SWAAD E PUNJAB
~ PLOTNO7SECTOR 5 RAJENDRA NAGAR SAHIBABAD
GHAZIABAD,GHAZIABAD,201005
GHAZIABAD

Sub: Authorization under the provisions of Hazardous and Other Wastes (Management and
Transboundry Movement) Rules , 2016.

Reference of Aplication (No and Date) : 21/08/2024 and 27847481 .

Sir,
With refrence to your application as mentioned above M/s SWAAD E PUNJAB is hereby refused

‘Authorization based on the signed inspection report and following ground :

Reasons :-

Unit has not submitted reply of clarification raised online on dated 25.08.2024 requiring following

information:- '
1- Point wise compliance report of earlier consent Air/Water and earlier HW authorization issued by Board
for operation of the unit.

2- Copy of latest agreement from TSDF.

3- Copy of Last HW authorization issued by board.

4- Copy of Latest Form No.-10.

5. Details of HW display board with photograph.

6- Copy of form -4 Annual return.

7-Status of deposition of EC of Rs 2788884 in compliance of closure order issued by Board on Dated 13-08-

2024. -

8-Copy of registered rent agreement, land use certificate, approved map. Vik
1KQS  Dtallysigned

l[:,y\rukas Mishra

. g ate: 20
Mishra \7;7:062::5?;0?
( Authorized,Signatmy )

UTTAR PRADESH POLLUTION CONTROL Bo !
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